A Brief Guide to the Responsibilities of
The Association, The Board of Directors, The Management Company
And Each Property Owner in
The Hills of Avery's Creek
Note that this brief guide is intended to be just that - a simplified SUnutUlry of
responsibilities. It is the owner's responsibility to obtain and read aU governing
documents to gain- a complete understanding of aU parties' responsibilities. A
complete set of the Declaration of Covenants; Bylaws, and Rules and Regulations are
on file with the Management Company. Copies may be made at the owner's expense.
The Association is Responsible:

In general, to provide for the administration of the Planned Community and the
enforcement of The Declaration of Covenants, Conditions & Restrictions (hereinafter
referred to as "Declarations") and Association Bylaws. Except to those matters that
specifically require the vote of The Association, the administration of the Association
responsibilities shall be performed by the Board of Directors as set forth in the governing
documents.
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•
•

•
•
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To provide for maintenance of and repairs to the common areas.
To provide for exterior unit maintenance as follows: painting; repair, replacement and
care of roofs, gutters and downspouts; exterior building services (for example, pest
control and mold removal); trees, shrubs and walks (in common areas only); and
exterior improvements (excepting glass/windows).
To provide for maintenance, repairs and replacement of common utility systems (i,e.
water, sewer, storm drainage).
To provide for maintenance, repairs and replacement of common roadways.
To notify the holder of any first mortgage the default of any owner for payment of
assessments.

Note that while the Association, via the Board of Directors. is responsible to make these
things happen, it is the owner, through their monthly dues and any special assessments
that may be levied, who pays for the work.

The Board of Directors Is Responsible:
In general, to govern the affairs of the Association and the administration of the Planned
Community and to do all such acts and things as are not to be done exclusively by

Association members. Additionally, to abide by the Declaration, Association Bylaws and
Rules and Regulations of the Community. Full details of Board responsibilities can be
found in the Declarations and Article N of the Bylaws. For general reference however. a
few of the major Board responsibilities are provided below.
• To adopt, amend and enforce the Rules and Regulations of the Community.

•
•
•
•
•
•
•
•
•

To approve all exterior additions, changes or alterations to any unit.
To adopt and amend budgets for revenues, expenditures and reserves.
To collect assessments for common expenses for unit owners.
To hire/terminate managing agents and other employees, agents, and independent
contractors.
To make contracts, open bank accounts and incur liabilities.
To regulate the use, maintenance, repair, replacement and modification of common
elements.
To cause additional improvements to be made as a part of the common elements
within the limits of expenditures permitted by the Declaration and/or Bylaws.
To impose charges for late payment of assessments and levy reasonable fines.
To exercise any other powers necessary and proper for the governance and operation
of the Association.

The Management

Company is Responsible:

In general, to manage all financial aspects on behalf of the community, to coordinate
maintenance requests and repairs, and do such acts and things that require action for the
community.
•
•
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•

To collect monthly dues and/or other charges due
To deposit monies into proper accounts.
To maintain detailed records of all income expenses
To submit detailed monthly financial statements to the Board
To disburse, from funds collected, any sums due and payable as operational
expenses
To accept and coordinate repair requests with the Board
To receive calls for emergency maintenance requests
To oversee the maintenance (by contractual agreement) of grounds and common
areas
To maintain proper insurance for the Association
To prepare a yearly budget for Board approval
To files required tax forms
To attend Board meetings and offers other assistance as requested

The Unit Owners Are Responsible:

In general, to pay monthly dues and any special assessments levied against their unit,
maintain the interior and portions of the exterior of their unit and maintain proper
insurance coverage for their unit. In addition, owners are responsible to abide by The
Declaration of Covenants, Conditions & Restrictions, the Association Bylaws and the
Rules and Regulations of the Community. Full details of owner responsibilities can be
found in the Declarations and Article
of the Bylaws. For general reference however,
a few of the major owner responsibilities are provided below.
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To perform promptly all maintenance and repair work on their unit. (the key word
here is promptly; see governing docwnents for specific actions available to the Board
of Directors against owners who willfully neglect maintenance).
To make all repairs to the interior of the unit including utility lines serving only the
owner's unit, HV AC systems, doors, windows, glass, walls, floors, appliances,
insulation and all other interior items are at the owner's expense. Repairs to interior
party walls are shared equally by the owners of the adjoining units.
To make repairs to any portion of the exterior of the unit that is not the responsibility
of the Association. Some examples would be screens, windows, doors, termite
damage, outside tap, mulch and landscape plantings made by the owner.
To maintain insurance coverage against loss by reason of fire or any other casualty of
their personal contents located within each lot.
To reimburse the Association for repairs to any damage of the common areas caused
by the owner.
To ensure that at least one occupant of each unit is 55 years of age or older. Note this
requirement was only established as of August 6, 1997 with the filing of the Fifth
Amendment to the Declaration of Covenants, Conditions & Restrictions.
To ensure that no children under the age of 18 are allowed to live in a unit. Children
under 18 are entitled to guest visitation privileges not to exceed thirty (30) days in any
calendar year.
To vote at any Association meeting (note: this does not mean Board of Director .
meetings) in person or by lawful proxy. Each unit is entitled to one vote. When more
than one person owns a unit, thevote for such unit shall be exercised as the owners
between themselves determine, but no more than one vote is allowed. Remember that
voting is a privilege and may be prohibited if the owner is more than sixty (60) days
delinquent in any payment due the Association.

Questions concerning anv area o(responsibi/itv will be decided bv the Board.
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LANDSCAPING

REQUIREMENTS

- Revised 612012

Front Planting Beds. Planting beds have been provided with each unit between the unit sidewalk
and front wall and in front of the porch. These planting beds are not to be enlarged or relocated.
Small shrubs and flowering plants are allowed within these planting beds. Plants should provide
a finished and attractive appearance for the frontage and avoid a crowded and overgrown
appearance.
Side and Rear Planting Beds. Unit owners may create and maintain at their own expense a
planting bed to the rear or side of the unit no larger than three feet in width long the rear or side
wall. Rear beds may not encroach onto neighboring units or into the common area.
The unit owner is responsible for maintenance and health of all plants in these beds. Items such
as rocks, potted plants, birdbaths, statuary and holiday decorations are aUowed in these beds so
long as they are harmonious with the natural setting and not garish. The unit owner is
responsible for maintaining these beds so that they do not ipterfere in any way with lawn mowing
or any other maintenance duties of the Association.
The unit owner understands that the
Association has the full right and power to require the removal of unapproved plants, especially
plants that encroach on the common areas. The owner will be notified by mail. If the owner
fails to remove such plants/items, the Association has the right and power to remove any
plants/items and re-grass the area at the expense of the owner. This shall be the sole
determination of the Architectural Committee and Association Board, and the unit owner must
abide by their determination. The owner will be notified by mail.
Common Areas. Unit owners may not install any trees, plants or decorative items or any other
items within the common areas.
Trees. Unit owners may not plant trees within the common areas without the prior approval of
the Architectural Committee and the Association Board. Removal of any exiting trees in the
common area must be approved by the Board. Large shrubs and smaU trees planted in beds by a
unit owners can be removed at the expense of the owner. Call before you dig: 811.
Mulching. Unit owners are responsible for mulching their flower beds. All beds should be
mulched to prevent erosion. Owners may mulch around their mailbox at a width of not more that
2-feet in order to protect the base from mowers and weed eaters. Mulching materials can be
pine straw, pebbles or chips. Synthetic materials such as rubber may be use with board approval.
Mulching materials must be muted colors such a brown (pine straw), gray shades that blends
with surrounding rock work, or white. IOn doubt. get Board approval. No stark colors such as
RED will be allowed. Removal and replacement of mulch is at the owner's expense.
Maintenance.

The Association provides maintenance for trees and shrubs in the common areas.

Hoses and Garden Equipment. Hoses are allowed near flower beds during the growing season.
Gardening equipment must be stored in the garage.

2012:
No new rules were added in 2011.

A complete set of the Covenants, By-laws, and Rules and Regulations is on file at
Phoenix and may be viewed at any time. Copies may be made at the owner's expense.

Questions regarding the Declaration, By-laws, or Rules and Regulations
should be directed to the mana2ement company.
Management Company: Phoenix Properties
P.O. Box 5423
Asheville, NC 28813
Contact Person: Laura Dyer
Phone: 277-3712 ext3.
Monthly due for 2012: $185.22
Bank drafts are automatically updated and do not require any action from the homeowner.
Any new owner who would like to have dues drafted should call Laura. Checks should
be written to THE HILLS OF AVERY'S CREEK.
Board of Directors:
Cheryl Harper, President
Jean McGee, Vice President
Jane Hendrix, Secretary
Bob Dotson, Treasurer
Angel Banks serves as historian
Cheryl Harper edits the newsletter
Ava Taylor serves as web master
Revised and approved

June 2012.

